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P R E A M B L E 

Par t ies 

S U R F n e t bv, 

Principal place of bus iness in bus iness centre Hoog Overborch (Hoog Cathar i jne) 
Moree lsepark 48, 3511 EP Utrecht 
Represented by Mr. W .J van Dijk, 
Head of Account Consul tancy, 

Herein after referred to as : SURFne t 

and 

MAX P L A N C K I N S T I T U U T 

Principal place of bus iness at Wund t laan 1, 6525 XD, N i jmegen, 

Represented by Mr R.D. Dirksmeyer, 

Head, Techn ica l Group , 
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Herein after referred to as: MAX P L A N C K INST ITUUT and/or the CLARIN serv ice-providers 

Cons ider ing the fo l lowing: 
T h e CLAkRIN project is a large-scale pan-European col laborat ive ef fort to create, coord inate 
and m a k e language resources and techno logy avai lable and readily usable. 

Wi th in the CLARIN project part ic ipants co-operate regard ing the start-up of a Serv ice 
Provider Federat ion in order to establ ish a s ingle distr ibuted infrastructure to provide to the 
End User a possibi l i ty to gain access to the range of CLARIN mater ia ls. T h e Project 
part ic ipants therefore have d rawn up the C L A R I N Serv ice Provider Start -Up Federat ion 
Ag reemen t (ht tp ; / /www.c lar in .eu/content /genera l - in format ion) . 

Th is Ag reemen t is s igned by all 20 part ic ipat ing C L A R I N Serv ice Provider Centers ; 
Ber l in -Brandenburg ische A k a d e m i e der Wischensha f ten ( B B A W ) 

- Institut für Deutsche Sprache (IDS) 
Max Planck Institute for Psychol inguist ics (MPI) 
Institute of Dutch Lexicology ( INL) 

- CSC - IT Center for Sc ience (CSC) 
- Char les Universi ty Prague, UFAL MFF UK (UFAL) 

Institut für Corpusl inguis t ik und Text techno log ie ( ICLTT) 
- Seminar für Sprachwissenschaf t , Eberhard-Kar ls-Univers i ta t Tüb ingen (EKUT) 
- CNRS-A ILF (AILF) 

Universi ty of Copenhagen (Denemarken) 
Ludwig-Maximi l ians-Univers i tö t München (Dui ts land) 

- Ta lkbank (VS) 
Universi ty of Tartu (Est land) 

- Oxford Text Archive (VK) 
Center for Estonian Language Resources (CELR) 
Hamburger Zent rum für Sprachkorpora (HZSK) 

- C L A R I N O ( N O ) 
- Utrecht Institute of Linguist ics O T S (UIL-OTS) 

Meer tens Insti tuut (Ml ) 
Universi ty of Copenhagen (UCPH) . 

The Co-ord inat ing Party of this CLARIN Sen/ ice Provider Federat ion is MAX PLANCK 
INSTITUUT. 

In s igning the CLARIN Serv ice Provider Federat ion Agreement , all of the part ic ipat ing Serv ice 
Prov iders have at the s a m e t ime ass igned Powers of At torney author iz ing MAX P L A N C K 
INSTITUUT to enter into Serv ice Provider Ag reemen ts wi th Haka, DFN. and SURFne t 
(SURFfederat ie ) on behalf of each Serv ice Provider. 

MAX P L A N C K INST ITUUT wil l s ign the agreement wi th SURFne t on behal f of all the above 
part ic ipat ing Service Providers. 
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C o n d i t i o n s for c o n n e c t i o n to S U R F c o n e x t 

Whereas ; 
• S U R F n e t of fers the C L A R I N Serv ice Providers the possibi l i ty of mak ing serv ices avai lable to 
Insti tut ions by means of SURFconex t ; 
• Serv ice Provider w ishes to provide End-users and Gues t Users wi th access to Service 
Provider 's serv ices, wi th use being made of SURFconex t ; 
• By uti l ising SURFconex t , Service Provider can rely on conf ident ia l Information regard ing 
End-users being suppl ied by an Insti tut ion, mean ing that Serv ice Provider wil l not need to 
col lect or retain that Information itself. 

Dec lare that they have agreed as fol lows: 

C l a u s e 1. Definit ions 

In this Agreement , the fo l lowing te rms will be unders tood to have the mean ings ass igned to 
them below: 
Authent ica t ion: 
determinat ion of the identity of an End-user at an Insti tut ion connected to SURFconex t , 
whe ther or not inc luding the Institution to wh ich the End-user belongs. 
Author isa t ion : 
the provis ion of access to an onl ine Service by Serv ice Provider. 
E n d - u s e r : 
a person who has an appo in tment or an emp loymen t contract with the Insti tut ion or is 
othenA/ise author ised in the context of the Inst i tut ion's operat ions, as we l ! as a student, 
external student, or course part ic ipant registered wi th the Insti tut ion and w h o is author ised by 
the Inst i tut ion, pursuant to the l icence mode l conc luded by the Insti tut ion, to use the Service. 
G u e s t U s e r : 
a user w h o is not covered by the defini t ion of an End-user and who can be given access to the 
Serv ice via the groups managemen t funct ional i ty of SURFconex t . A Guest User can only be 
invited by an End-user. 
Institution: 
a Dutch insti tut ion for higher educat ion and research including its End-users and Guest Users. 
Institution Data: 
data - inc luding, but not exclusively, e-mai l - de l ivered, genera ted , sent, or made vis ible via 
the Serv ice by or to the Insti tut ion or End-user or Gues t User. Institution Data inc ludes 
personal data as def ined in the (Dutch) Personal Data Protect ion Ac t [Wet bescherming 
persoonsgegevens , W b p ] of End-users and Gues t Users , and is de l ivered, genera ted , sent, or 
made visible via the Serv ice by or to the Insti tut ion or End-user or Guest User. 
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S e r v i c e : 
Serv ices prov ided by Serv ice Provider (and the speci f icat ions and condi t ions subject to which 
Serv ice Provider makes and keeps said products and serv ices avai lable). 
S U R F c o n e x t : 
a col laborat ion infrastructure that connects a number of basic bui lding b locks for onl ine 
col laborat ion on the basis of open s tandards as descr ibed at 
h t tp : / /www.sur fnet .n l /Documents /brochure_201101_factsheet_sur fconext .pdf . 

C l a u s e 2. S u b j e c t of the Agreement 

Serv ice Provider provides Insti tut ions wi th access , by means of SURFconext , to Serv ice 
Provider 's Service, thus enabl ing End-users and Gues t Users to util ise said Service. 

C l a u s e 3. T e r m of the Agreement 

This agreement wil l enter into force when s igned by both part ies and shall remain in force until 
its terminat ion in accordance with this art icle. 

Part ies are ent i t led to terminate this agreement by given a three months in advance wr i t ten 
not ice of terminat ion to the other party. 

C l a u s e 4. Cond i t ions for C o n n e c t i o n to S U R F c o n e x t 

S U R F n e t will ensure that Serv ice Provider can offer the Serv ice via SURFconext . 

SURFne t has an obl igat ion to per form to the best of its abil ity [ inspanningsverpl icht ing] wi th 
regard to the proper funct ion ing of SURFconex t ; in do ing so, it takes account of the just i f iable 
interests of Sen/ ice Provider. 

Should Serv ice Provider fail to act in accordance with the condi t ions set forth in the present 
Agreement , or should S U R F n e t sustain loss/harm due to a s i tuat ion that is at tr ibutable to 
Serv ice Provider, SURFne t wil l be ent i t led to suspend the use of SURFconex t until Serv ice 
Provider compl ies wi th the condi t ions or the si tuat ion attr ibutable to Serv ice Provider has been 
recti f ied. 

Serv ice Provider is responsib le for Author is ing End-users and Gues t Users, after successfu l 
Authent icat ion via SURFconex t . 

Serv ice Provider will notify SURFnet of the attr ibutes necessary to make use of the service 
del ivery ar is ing f rom this Agreement . Th is informat ion wil l be inc luded in a register on the 
S U R F c o n e x t webs i te . If Serv ice Provider w ishes , dur ing the t e rm of this A g r e e m e n t to of fer 
the Serv ice to several inst i tut ions whereby the scope ex tends beyond the level of individual 
inst i tut ions, an ag reemen t for intermediary serv ices will be conc luded with SURF. This 
SURFconex t Connect ion Ag reemen t wil l cease to apply after such agreement for intermediary 
serv ices, conta in ing a SURFconex t appendix , takes effect. 
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C l a u s e 5. P r ivacy 

Inst i tut ions are responsib le for the processing of data within the mean ing of the Personal Data 
Protect ion Act. Serv ice Provider wil l process Insti tut ion Data and in doing so will be required to 
process the personal data of Insti tut ions in a proper and careful manner. Amongs t other 
th ings, Serv ice Provider is required to process such personal data in accordance with the 
provis ions of the Personal Data Protect ion Act. 

Serv ice Provider will only process the Institution Data at the behest of and in accordance with 
the instruct ions of S U R F n e t or the Insti tut ion. 

UnIess statutory provis ions provide otherwise. Serv ice Provider is not ent i t led, at any t ime, to 
uti l ise s o m e or all of the Institution Data that is made avai lable to it o therwise than for 
per fo rmance of this Agreement , or to cause it to be so ut i l ised. 

Serv ice Provider will not a l low third part ies access to the Insti tut ion Data wi thout the consent 
of SURFnet or the Inst i tut ion. Serv ice Provider wil l a lso not use the Institution Data for its own 
benefit , for the benefi t of third part ies, and/or for its o w n purposes, for advert is ing purposes, 
and/or for o ther purposes. The preceding provis ion June only be dev iated f rom if and in so far 
as legal obl igat ions prov ide othenA^ise. 

Serv ice Provider is requi red to provide End-users - in any case when initial contact takes 
p lace - wi th its appl icab le pnvacy policy and to cont inue to have this avai lable for End-users 

If Serv ice Provider a m e n d s its pr ivacy policy unilateral ly. it wil l notify SURFnet / Inst i tu t ion of the 
a m e n d m e n t beforehand. No a m e n d m e n t is permlt ted that leads, or June lead. to Serv ice 
Provider no longer comply ing with the provis ions of this SURFconex t Connect ion Agreement . 

Serv ice Provider mus t immediate ly inform SURFnet of (future) changes in the per fo rmance of 
this SURFconex t Connect ion Agreement . This wil l include the engagemen t of assistant 
prov iders (or new assistant providers) so that the SURFne t can moni tor compl iance with the 
a r rangements it has made with Service Provider. 

Serv ice Provider will p rocess the (personal) data/1 nst i tut ion Data only within the European 
Union or in a country wi th an appropr ia te level of protect ion. If Serv ice Provider intends to 
transfer (personal) data/ Inst i tut ion Data (or have such t ransferred) to - or intends to make 
such accessib le (or have such made accessib le) f rom - countr ies outs ide the European 
Economie Area (EEA) that do not guarantee an appropr ia te level of protect ion in accordance 
with the appl icab le pr ivacy legislat ion - including to or f rom sites of bus inesses that have not 
endorsed the "Safe Harbor Pr inciples" - that can legi t imise the transfer of the personal data. 
Serv ice Provider will in form SURFnet , the Institution, or the End-user wel l in advance 
regard ing the countr ies or third part ies concerned and will request consent. The grant ing of 
such consent June be made subject to condi t ions. T h e consen t granted will apply only to the 
specif ic case concerned. 
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Service Provider will only engage third part ies and/or ass is tant providers wi th which it has 
conc luded a wr i t ten ag reemen t compr is ing secrecy and secur i ty obl igat ions in accordance 
with the obl igat ions of this SURFconex t Connect ion Agreement . 
If Service Provider engages a third party for per fo rmance of an agreement , this will not rel ieve 
Serv ice Provider of its obl igat ions regard ing the processing of the data. 

Serv ice Provider will coopera te fully to enable the Inst i tut ion/End-user to comply wi th its 
statutory obl igat ions in the event of a data subject exerc is ing his/her rights pursuant to the 
Personal Data Protect ion Ac t or other appl icable regulat ions regard ing the processing of 
personal data. Serv ice Provider wil l cooperate fully wi th the Insti tut ion to (i) enable data 
subjects wi th in the mean ing of the Personal Data Protect ion Act to inspect their personal data; 
(ii) to enab le such part ies to have personal data deleted or cor rec ted; and/or (iii) to 
demonst ra te to such part ies that personal data has been de le ted or corrected if it is incorrect 
or, if the Insti tut ion d isputes the posit ion adopted by the data subject , to record that the data 
subject cons iders his/her personal data to be incorrect. 

If a data sub jec t contacts Serv ice Provider directly with a v iew to exercis ing his/her nghts 
pursuant to the Personal Data Protect ion Act, Service Provider wil l not in the first instance 
deal wi th the actual case - except on the explicit instruct ions of the Inst i tut ion/End-user to the 
contrary - but will immediate ly notify the Inst i tut ion/End-user and wil l request further 
instruct ions. 

Service Provider indemni f ies SURFne t and/or the Insti tut ion in respect of all c la ims by third 
part ies, including data subjects. that June be brought aga inst S U R F n e t and/or the Insti tut ion 
due to a cont ravent ion of the Personal Data Protect ion Ac t or o ther appl icable regulat ions 
govern ing the processing of personal data that is at t r ibutable to Serv ice Provider or a third 
party engaged by Serv ice Provider. 

If Service Provider receives a request f rom a Dutch or fore ign invest igat ion, prosecut ion, or 
nat ional secur i ty authori ty to provide (personal) data/ Inst i tut ion Data (or to a l low perusai of 
such) - including but not l imited to a request pursuant to the US Patnot Act - Serv ice Provider 
wil l only coopera te with such request if it is legally ob l iged to do so ( including obl iged to do so 
pursuant to foreign legislat ion or regulat ions). To guaran tee protect ion of the (personal) 
data/Inst i tut ion Data, Serv ice Provider will then ensure that it does not provide any more 
(personal) data/ Inst i tut ion Data than is strictly necessary to comply with said request. If it is 
possible to take legal act ion against the request for the provis ion of (personal) data/Inst i tut ion 
Data or aga inst a prohibi t ion on informing third part ies about the request, Serv ice Provider will 
make full use of such possibi l i ty (at its own expense) . 

If - on the basis of the request that it has received to prov ide (personal) data/ Inst i tut ion Data -
Serv ice Provider is not permit ted to inform third part ies - including SURFnet , the Inst i tut ion, or 
the End-user - about said request and the possib le subsequent provis ion to a Dutch or foreign 
invest igat ion, prosecut ion, or nat ional securi ty authori ty, then Serv ice Provider wil l on ly be the 
"Responsible Party" wi th in the mean ing of the Personal Data Protect ion Act as regards 
provis ion of the (personal) data/Inst i tut ion Data concerned in the context of said request. A s 
soon as Serv ice Provider is permit ted to do so, it wil l in form SURFnet , the Insti tut ion, or the 
End-user about requests received and any subsequent provis ion of (personal) data/Inst i tut ion 
Data. 
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Upon terminat ion of this SURFconex t Connect ion Ag reemen t for any reason whatsoever , or at 
the first request of SURFnet , the Inst i tut ion, or the End-user dur ing the term of the 
SURFconex t Connect ion Agreement , Service Provider - at l imited cost in relat ion to the fee -
wil l ensure that, at the cho ice of SURFnet , the Insti tut ion or the End-user, in an ef fect ive 
manner , (i) all (personal ) data/ Inst i tut ion Data made avai lable to Service Provider is de le ted; 
(ii) all (personal ) data/ Inst i tut ion Data made avai lable to Serv ice Provider is made avai lable to 
a subsequent serv ice provider; or (iii) that the Insti tut ion and/or the End-user and/or Users 
is/are g iven the opportuni ty to take back its/their (personal) data/ Inst i tut ion Data. T h e 
Insti tut ion or the End-user June if necessary impose detai led requ i rements regarding the 
manner of provis ion or destruct ion. The Insti tut ion or End-user wil l be enti t led to co-operat ion 
on the part of Serv ice Provider in respect of this provis ion for at least two mon ths after 
terminat ion of the SURFconex t Connect ion Agreement . 

Serv ice Provider will at all t imes ensure the data portabil i ty of the (personal) data/ Inst i tut ion 
Data in such a way that there is no loss of funct ional i ty or of the (personal) data/Inst i tut ion 
Data (or parts of the (personal) data/ Inst i tut ion Data). 

C l a u s e 6. Secur i ty 

Access to the Serv ice provided by Serv ice Provider wil l be provided f rom Serv ice Provider 's 
own location or that of its subcontractor . Serv ice Provider is ob l iged to proper ly equip said 
location (or cause it to be so equ ipped) for the provis ion of access on the basis of the present 
Ag reemen t as regards reliabil ity, conf ident ial i ty, integrity, cont inui ty, e f fect iveness, and 
eff ic iency. 

Serv ice Provider will put appropr ia te measures in place to properly ensure the physical and 
logistical secur i ty of the Serv ice so as to prevent loss or d a m a g e and any fo rm of unauthor ised 
perusai , a l terat ion, or d isc losure, or any other wrongfu l process ing of the (personal) data. 
Tak ing account of the state of techno logy and the cost of implement ing t hem, said measures 
must guarantee an appropr ia te level of securi ty in v iew of the risks assoc ia ted wi th such 
processing and the nature of the (personal) data being protected. Said measures will a lso 
have the object ive of prevent ing the unnecessary col lect ion and further processing of said 
(personal) data/ Inst i tut ion Data and Informat ion. Serv ice Provider will record said measures in 
wri t ing, wil l ensure that they are and remain state-of- the-art measures , and guarantees that 
securi ty wi th in the mean ing of the present subc lause compl ies wi th the securi ty requ i rements 
pursuant to the Personal Data Protect ion Act. 

If so requested, Serv ice Provider wil l immediate ly provide SURFnet , the Institution o r t h e End -
user wi th wri t ten Informat ion regarding the processing and securi ty of (personal) 
data/ Inst i tut ion Data (and the organisat ion of such) and will enab le SURFnet , the Insti tut ion or 
the End-user to ascer ta in that the agreed and statutory obl igat ions pursuant to the Personal 
Data Protect ion Act or o ther appl icable regulat lons govern ing the processing of personal data 
are being compl ied wi th . Serv ice Provider will permit inspect ion of the site(s) where 
processing takes place or has taken place upon first being requested to do so. 
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If Service Provider identif ies any fo rm of unauthor ised perusai , a l terat ion, and d isc losure or 
other uniawful process ing of (personal) data/ Inst i tut ion Data or loss of (personal) 
data/ Inst i tut ion Data, or any at tempt or threat of such, Serv ice Provider wil l immediate ly notify 
SURFnet , the Insti tut ion or the End-user and take all reasonably necessary steps, at its own 
expense , to recover the (personal) data/ Inst i tut ion Data and to prevent or restr ict any further 
unauthor ised perusai , a l terat ion, or d isclosure, or any other uniawful process ing, wi thout 
prejudice to any right SURFnet , the Institution or the End-user June have to compensat ion or 
other measures . 

As regards the Service ( including c loud services). Serv ice Provider will be obl iged to have an 
annual qual i ty rev iew of its organisat ion carhed out - at Serv ice Provider 's own expense - by 
an independent E D P audi tor that it des ignates in order to determine: 

that Serv ice Provider can comp ly w i th the prov is ions of this SURFconex t Connec t ion 
Ag reemen t regard ing the protect ion of (personal) data/ Inst i tut ion Data; 

that Serv ice Provider can comp ly wi th the provis ions of this SURFconex t Connect ion 
Ag reemen t regard ing the conf ident ial i ty, integrity, cont inui ty, e f fect iveness. and eff ic iency of 
the Serv ice ( including c loud serv ices) made avai lable by Serv ice Provider. 
Serv ice Provider will be obl iged to make the f indings of the E D P audi tor avai lable to SURFne t 
on request in the fo rm of a "third-party s tatement" (TPS) 

C l a u s e 7. Intellectual Property R ights 

Serv ice Provider dec lares that it is the nghtholder in respect of Service Provider 's products or 
serv ices (Serv ice) (and the intel lectual property r ights in respect of said products or serv ices). 
Th is Ag reemen t will not bring about any t ransfer to SURFne t of said intel lectual property nghts 
in respect of said products or serv ices 

Serv ice Prov ider wil l respect the intel lectual property r ights of S U R F n e t a n d of the des igns, 
matenals . and documenta t ion that fo rm the basis for SURFconex t . 

Serv ice Provider war rants that its products and serv ices (Service) and the intel lectual property 
nghts in respect thereof wil l not infnnge the ( intel lectual) property r ights, including personal i ty 
r ights, of third part ies and that they are not wrongfu l in s o m e other way vis-a-vis third part ies. 
Serv ice Provider indemnif ies SURFne t in respect of all loss/harm ( including judic ial and ext ra-
judic ial costs) that SURFne t June at any t ime incur in respect thereof 

C l a u s e 8. Liabil ity 

Uniess this Ag reemen t expressly provides othen/vise, a Party cannot be held liable for loss 
and/or ha rm susta ined as the result of per fo rmance of this Agreement , except in so far as 
such loss and/or harm is the direct result of an intent ional act or omiss ion or gross negl igence 
on the part of the other Party or its emp loyees . Part ies wil l not be l iable for consequent ia l 
d a m a g e , inc luding an interrupt ion in operat ions. 

C la ims in respect of liability must be asser ted wi th in no more than six (6) months after the 
occur rence of the event that caused the loss/harm. C la ims in respect of liability must be 
asser ted in wr i t ing, g iv ing the nature and extent of the loss/harm and wi th documenta t ion 
providing ev idence of liability. 
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C l a u s e 9. Terminat ion 

S U R F n e t reserves the right. should an urgent reason arise, to terminate this Ag reemen t 
premature ly at any t ime. observ ing a reasonable per iod of not ice as de te rmined by SURFnet . 
SURFne t June not be held l iable for any direct and/or indirect loss/harm thereby ansing for 
Service Provider. 

Serv ice Provider wil l coopera te proact ively wi th a respons ib le t ransfer and/or respons ib le 
terminat ion of the Service. 

Serv ice Provider will enab le Insti tut ions, for a reasonab le period of at least two (2) months , to 
t ransfer Insti tut ion Data to a dif ferent provider. 

C l a u s e 10. Supp lementa ry P r o v i s i o n s 

UnIess prov ided o therwise in this Agreement , Serv ice Prov ider 's te rms a n d condi t ions of 
del ivery will not apply. 

Neither Party wil l be ent i t led to t ransfer some or all of its nghts and/or obl igat ions under this 
Agreement , or under further ag reements ar is ing f rom it. to any third party wi thout the prior 
wr i t ten consen t of the other Party. The other Party June m a k e the grant ing of such consent 
subject to condi t ions Any transfer contrary to the above provis ions wil l be null and void as 
regards the other Party. 

Th is Ag reemen t and all associated append ices and any supp lements thereto will be governed 
by Dutch law. 

A m e n d m e n t s and other further a r rangements regard ing the Ag reemen t must in all cases be 
ef fectuated in wnt ing and duly s igned, wi th reference being made to this Agreement . 

Any dispute regard ing the creat ion, interpretat ion, or per fo rmance of this Agreement , whether 
legal or factual , wi l l be submi t ted for adjudicat ion exc lus ive ly to the court in Utrecht. T h e 
Nether lands, that is competen t accord ing to the normal rules of competency , unIess Part ies 
agree at the t ime to sett le the d ispute by media t ion, arbi t rat ion, or a binding opin ion. 

A dispute will be deemed to exist if ei ther Party notif ies the other Party to that effect by 
registered mai l . 
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Thus agreed, drawn up in dupl icate, and s igned 

Utrecht 

Mr W.J van Dijk SURFnet bv 
Head of Accoun t Consul tancy, 

Name: ?CKOCV C ^ o v v ^ w ^ ^ 

Signature: 

v>^ 

MAX P L A N C K INSTITUUT 
Serv ice Provider 
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